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RESUMEN

This article is a product of the research project "Public policies, citizenship and the human rights approach 
in the Norte de Santander Department" carried out as a public management project - social extension of the 
Comfanorte Higher Studies Foundation - FESC in the Public Management Specialization Program. The aim 
was to describe conceptual and methodological elements that would allow the proposal of foundations for 
the formulation of public policies with a long-term vision and a human rights-based approach for the Norte 
de Santander Department, with a scope that includes the identification of the problem, the definition of the 
population, the diagnosis and the action plan. To this end, from the qualitative approach, theoretical foundations 
were adopted to support the proposal under the protection of interdisciplinary information sources through 
interviews with public policy experts in the region. Finally, the importance of differential approaches in the 
formulation of public policy was recognized, since their specificity guarantees in a differential manner the 
satisfaction of the rights of the different population groups, as well as the transverse and incidental participation 
of the citizenry as necessary in all phases of the formulation, which is fundamental to the success of public 
policy.
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ABSTRACT

Este artículo es producto del proyecto de investigación “Políticas públicas, ciudadanía y el enfoque de Derechos 
Humanos en el Departamento Norte de Santander” realizado como proyecto de gestión pública – extensión 
social de la Fundación de Estudios Superiores Comfanorte FESC en el programa Especialización en Gestión 
Pública. Las pretensiones giraron en torno a describir elementos conceptuales y metodológicos que permitan 
proponer fundamentos para la formulación de políticas públicas con visión a largo plazo con enfoque basado en 
derechos humanos para el Departamento Norte de Santander con alcance en identificación de la problemática, 
definición de la población, diagnóstico y plan de acción. Para ello, desde el enfoque cualitativo se acogieron 
cimientos teóricos que fundamentan la propuesta al amparo de fuentes de información interdisciplinares a 
través de entrevistas a expertos en políticas públicas de la Región, logrando finalmente reconocer la importancia 
de los enfoques diferenciales en la elaboración de políticas públicas, toda vez que, por su especificidad 
garantiza de manera diferencial la satisfacción de los derechos a los distintos grupos poblacionales, así como, 
la participación trasversal e incidente de la ciudadanía como necesaria en todas las fases de la formulación, la 
cual es fundamental para lograr el éxito de la política pública.

Introduction

This article aims to describe strategic elements 
identified as fundamental when formulating 
public policies based on the characteristics of the 
human rights-based approach (HRBA), including 
the participation of citizens in all phases of the 
formulation, taking into account that in Norte de 
Santander no clear elements were found for the 

formulation of public policies under this approach, 
nor documents that methodologically guide both 
institutions and citizens in the construction of 
policies to solve the different social problems within 
the framework of human rights.

Successful institutional experiences were 
found in some local governments in Colombia, as 
for example in the capital District of Bogotá, where 
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the respective Planning Office created guides that 
offer methodological and conceptual guidelines for 
the formulation of public policies, which have been 
fruitful for the construction of public policies, all of 
which is evidenced by the high number of policies 
designed with a differential approach addressed 
from the human rights approach as a comprehensive 
response to the needs, which, has allowed them 
to "strengthen the capacities of the entities of the 
Capital District in the structuring of public policies 
as long-term planning instruments" (Alcaldía Mayor 
de Bogota D. C, 2019).

Although "there is no standard methodology 
to analyze public policies" (Muller, 2012), some 
fundamental elements were identified for both public 
policy makers and citizens, in which they will be 
described in detail in this article with the purpose of 
proposing some methodological aspects to formulate 
public policies relevant to the Department, taking 
into account the human rights-based approach.

To illustrate this consideration, Muller (2012) 
offers to define some elements for a research strategy 
on public policies based on the following questions: 
"how are public policies born and transformed?" 
"how do public organizations function and how 
are public policies implemented? The above, in 
order to distinguish the actors, processes, strategies 
and methods to be considered in the object of the 
research.

In this sense, it is important to know first what 
public policy is, according to Roth (2002) who states 
that it is:

A set made up of one or several collective 
objectives considered necessary or desirable, of 
means and actions that are addressed, at least partially, 
by a government institution or organization with the 
purpose of guiding the behavior of individual or 
collective actors to modify a situation perceived as 
unsatisfactory or problematic (p.27).

For his part, Velasquez (2009) descriptively 
defines public policy as an integrated process 
of decisions, actions, inactions, agreements and 
instruments, carried out by authorities with the eventual 
participation of individuals, and aimed at solving or 
preventing a situation defined as problematic. The 
above are elements that can distinguish a public 
policy from other government actions, and are 
useful for identifying key characteristics for the 
construction of a methodological framework for its 
formulation (p.156).

The human rights-based approach, according 
to the Office of the High Commissioner for Human 
Rights (2006), is a conceptual framework for the 
human development process that from the normative 
point of view is based on international human rights 
standards and from the operational point of view is 
oriented to the promotion and protection of human 
rights.

In this sense, the importance of building public 
policies with a human rights-based approach is 
recognized, taking into account the observance of 
human rights, in light of the fundamental rights 
recognized in the Political Constitution, which 
are promoted by norms such as, for example, the 
Statutory Law on Citizen Participation and the 
Decree creating the National Human Rights System. 

Within the framework of this approach, the 
Mayor's Office of Bogota (2017) states that it is 
understood as:

The way of directing attention or interest 
towards a matter to achieve a greater understanding 
of the realities, situations and social needs, which 
allows providing relevant responses by the State, 
in turn it is found that, the human rights approach 
comprehensively and relationally comprises the 
gender approach, the population approach, the 
differential approach, the territorial approach and the 
environmental approach (p.11).

Given the above conditions, it is inferred that 
the formulation of public policies based on a human 
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rights approach is a process of social construction 
with a long-term vision, oriented in a planned manner 
to the achievement of priority objectives, established 
in a concerted and participatory manner between the 
government and the key social actors involved such 
as unions, citizens, academia, civil society, church 
and others, in which the different approaches (human, 
gender, differential, population and territorial) can 
be taken into account as a strategic tool of public 
management oriented to the achievement of results.  
According to Torres-Melo and Santander (2013) 
"they are a reflection of the ideals and desires of 
society, they express the objectives of collective 
welfare and allow understanding where development 
is to be oriented and how to do it, showing what 
public intervention is intended to achieve and how 
responsibilities and resources are distributed among 
social actors" (Torres-Melo and Santander, 2013).

Materials and Methods 

The research was undertaken from a qualitative 
approach under a descriptive method, which 
according to Tamayo and Tamayo (1999) "aims 
to systematically describe the characteristics of 
the area of interest". Under the pretensions of the 
research to recognize key elements to be taken 
into account for a methodology at the time of 
formulating policies, documentary tracking of 
primary and secondary sources was carried out; on 
this conceptual basis, an interview was designed 
as a collection technique welcoming conceptual 
interdisciplinarity, understood as "the relationship 
established between disciplines, incorporating the 
results of the various disciplines, taking it from the 
various conceptual schemes of analysis, subjecting 
them to comparison and finally, integrating them" 
(Tamayo and Tamayo, 1999). In this sense, the 
participating subjects are professional experts who 
were selected under the following criteria: technical 
knowledge of the subject, professional expertise and 
territorial recognition.  

Regarding the data collection techniques, the 
interview was selected, according to Báez and Pérez 

de Tudela (2012) "it is an intensive technique used 
to deepen in those theoretical and global aspects 
that constitute the specialized discourse (ideological 
and professional) on a topic and the foundations 
on which it is based". In accordance with this, 
for Hernández, Fernández and Baptista (2014), 
"the qualitative interview is defined as a meeting 
to converse and exchange information between 
one person (the interviewer) and another person 
(the interviewee), in which through questions and 
answers, communication and the joint construction 
of meanings regarding a topic are achieved".

With regard to the processing of the interviews, 
alphabetical codes were used for each unit of analysis 
and participating subject.

In view of the above, three theoretical 
categories were defined for the research, which 
are: Public Policy, Citizenship and Human Rights 
Based Approach, for each one a deductive category 
was defined, being respectively the following: 
formulation, participation and relevance; from the 
previous ones emerged as unit of analysis the active 
subjects, structural and experiential elements against 
regional background for the formulation, while, for 
the participation, the analysis from the importance 
and mechanisms. Finally, the relevance of the 
HRBA was analyzed from the units of incidence 
and observance, as well as the considerations of the 
interviewees in relation to public policies.

For the analysis of the information, alphabetical 
codes were generated that made it possible to process 
the responses of the participating subjects under the 
following defined criteria:
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Table I.Unit of analysis codes

Source: own elaboration.

The table above details the codes defined for 
each unit of analysis, according to deductive and 
theoretical categories, with which the information 
collected was processed. 

Roman numeral codes were generated for the 
responses of the participating subjects, which made 
it possible to recognize the recurrences from each 
unit of analysis and facilitated the processing.

Results and Conclusion

Formulation of Public Policies from a Human 
Rights Based Approach.

 Once the interview process was completed, the 
information was processed for analysis according 
to the aforementioned theoretical and deductive 
categories, by means of which the following results 
were obtained: 

Regarding the formulation of public policies, 
the interviewees were recurrent in stating that the 
participation of citizens as active intervening subjects 
from the genesis of public policies is indispensable, 
but also, of the institutionality represented in the 

government of the day and its will, as well as of the 
interest groups; on the other hand, it was considered 
relevant to identify who may be the beneficiaries, 
those affected, and interested in financing the Public 
Policy.

Regarding the structural elements in such 
formulation, the participants agreed in considering 
that technical research is key to generate the 
situational and contextual diagnosis, the first from 
the differential population approach and the second 
from the territorial approach, fundamental for the 
construction of the baseline of the public policy; 
as well as to identify the problem, those involved 
and the selection of alternatives or solutions based 
on the participation of the citizens; also for the 
definition of an Action Plan with goals, objectives 
and resources as a result of a planning process in 
which the best possible alternative that guarantees its 
feasibility is contemplated, fundamental pieces for 
decision making, given either under the agreement, 
consensus or negotiation of the different actors, 
under a process of technical-political articulation. 
All this, considered as a strategic planning process 
based on the differentiating elements of the human 
rights approach.
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Finally, for the category surveyed from the regional background, the interviewees stated that in Norte 
de Santander public policies have not been formulated in effect, since the aforementioned elements are 
not fully implemented, in this sense, they consider that the CONPES documents are not Public Policy, but 
policy guidelines, given in a context of homogenization of the national order, subordination of the territorial 
order and little autonomy of the departmental entity. They are constructed from the national level with no 
knowledge of the territorial reality, its characteristics and differences, in which the different actors are not 
taken into account, but only some representatives, who do not take into account the interests of the entire 
social base, so that there is no real process of consensus or consensus; that is to say, the citizens have little 
influence in their elaboration, because their participation is mere formality.

Table II. Systematization of results Public Policy category

Source: own elaboration.

The table above details the processing carried 
out for the analysis based on the recurrences of 
the participating subjects from the units of Active 
Subjects, Structural Elements and Regional 
Antecedents in relation to the formulation as a 
deductive category of the theoretical category Public 
Policy.

From Institutionality to Citizenship

On the other hand, with regard to citizenship, 
the participants were asked about the importance of 
citizens in the formulation of public policies, in such 
a way that the experts agreed that the participation 
of citizens in the formulation phase is fundamental, 
because it is the citizens themselves who detect 

the problem, first by the perception they have of 
reality and second, by the knowledge of its cause, 
since it is the subjectivation of the problem based 
on their interests and expectations. However, it was 
found that they agree that this requires technical 
discernment and the capacity of the formulators 
to objectify it, without disregarding, of course, the 
manifest will of the citizens. In other words, the 
formulation with citizen participation, technically 
guided by the formulators.

In any case, they agree that citizen participation 
is important in all phases for the design of public 
policies, as Ochoa cited by Gutiérrez, Restrepo, 
and Zapata (2017), Consequently, participation is 
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important in all stages of the Public Policy, but especially from the formulation, because it is there where 
citizens participate from their own knowledge, identifying and deciding which problems should be prioritized 
and how they can be solved, guaranteed that, it is given a human rights approach.

Likewise, they were consulted about the mechanisms that can be promoted from the institutional 
framework for them to participate in the identification of the needs to be prioritized and to influence in 
the decision making process of the issues that affect them, for which they expressed the importance of 
promoting an active citizenship, in which the citizen is the center of everything in public policies, even from 
the formulation, as a constant for the decision making process and social control.

Likewise, on the part of the institutional framework, it is necessary to strengthen training spaces in 
political culture, history, development of abilities, skills and critical capacities and mastery of real processes, 
and to promote decisive spaces such as: community councils, participatory budget, local instances, differential 
councils, thematic forums and technical tables of participation, where there is listening and social dialogue. 

According to those interviewed, the above strengthens citizens' capacities to demand and participate 
in the definition of clear public agendas with problems to be prioritized and an empowered citizenry for the 
negotiation or agreement of pacts and commitments made by the institutions.

Table III. Systematization of results Citizenship category

Source: own elaboration

The table above details the processing carried 
out for the analysis based on the recurrences of the 
participating subjects from the units of importance 
and mechanisms in relation to participation as 
a deductive category of the theoretical category 
citizenship.

The differentiating elements of the 
human rights-based approach, qualities 
for citizenship.

Finally, the experts were asked 
about the importance of formulating 
public policies with a human rights-based 
approach, according to the observance it 
deserves, and how it can facilitate or not 
its strategic construction. In this sense, the 
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interviewees considered that Public Policies based 
on the human rights approach are the strategic 
satisfaction of human needs, which allows the 
materialization of unsatisfied rights in a territory 
to achieve development, since it develops the 
Social State of Law guaranteeing the citizen the 
protection of human rights and that its observance 
is transcendental as a starting point to objectify the 
problem and establish which is the human right that 
is not being satisfied.

Consequently, the interviewees considered 
that in the context of Norte de Santander, Public 
Policies based on human rights approaches are very 
necessary for the Department, due in part, not only 
to the possible human rights violations that occur in 
the territory, but also due to the lack of observance 
of these rights. 

Similarly, it was found that for the participants it 
is important to recognize the qualities of the HRBA 
when formulating public policies to guarantee with 
equity and equality the satisfaction of human rights 
for the development of all citizens, in a differential 
manner, but without discrimination, within the 
framework of human dignity, reason and justice.

 One of these qualities, which was identified is 
the specificity that public policies need to mitigate 
a particular problem, taking into account human 
rights-based approaches, such as population, 
differential, gender and territorial, through which the 
conditions of the territory and the population to be 
intervened can be characterized, with the purpose of 
guaranteeing the success of the public policy from 
its delimitation.

On the other hand, it was found that for the 
JB, the EBDH gives the possibility to analyze and 
confront inequalities, since it corrects the different 
discriminatory situations and the inequitable form of 
power and wealth that hinder the development of the 
different communities. In addition, it improves the 
capacities of the fundamental actors of the process, 
recognizing public servants as duty-bearers and 

citizens as holders of enforceable rights that they can 
claim.

He also added that it is important because it 
fosters the political advocacy processes of citizens to 
achieve the realization of rights in accordance with 
the needs and demands of the various population 
groups.

Finally, it was identified that the interviewees 
defined some elements that can be fundamental as 
guidelines for the formation of public policies with 
a human rights-based approach, for example, for 
FT it is important to consider necessary as a first 
component the knowledge of the territorial context 
or situational diagnosis of human rights in Norte 
de Santander and the territorial development trends 
around these rights, i.e., previous research that has 
been done in the territory to define the baselines. 

For its part, HD considered that these 
differentiating elements of the EBDH endow public 
policies in their formulation, given that it is a clear 
route to guarantee human rights with specificity, 
facilitating the actors' understanding of the norms. 
From the exercise of citizenship in decision-making 
as the central axis of the HRBA, it is promoting the 
development of the fundamental rights recognized in 
the Colombian Magna Carta.

Similarly, JB recognized that citizenship is 
fundamental for the definition of public problems, 
proposals, solution alternatives and decision making, 
but that, under the protection of human rights, the 
minimum conditions of accessibility, accessibility, 
adaptability and acceptability of citizens must 
be guaranteed, especially when talking about the 
formulation of public policies with a human rights-
based approach. 
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Table IV. Systematization of results EBDH category

Source: own elaboration

The table above details the processing carried 
out for the analysis based on the recurrences of the 
participating subjects from the units of incidence, 
observance and considerations regarding the 
relevance as a deductive category of the theoretical 
category HRBA.

As a result of all this theoretical and 
methodological deployment, it was found that for 
the formulation of Public Policies with HRBA it is 
fundamental the transversal participation of citizens 
in all phases from the definition of the problem 
and the population with a differential approach, the 
elaboration of the diagnosis and the planning of 
actions, all of this under the technical guidance of 
the formulators in articulation with the institutional 
framework. 

Finally, this article leaves the door open to other 
research aimed at identifying new significant future 
elements for the formulation of public policies, which 
can configure a methodology under the protection of 

human rights approaches, fundamental for defining 
and consolidating in the future a public management 
tool towards a more effective and efficient strategic 
planning to solve social problems, in any case, 
always with the recognition of citizenship as the 
central axis of the development of this process.  

Conclusions

It can be deduced that for the formulation of 
public policies based on the human rights approach, 
the citizenry plays an important role in all its phases, 
from the identification of the problem, the definition 
of the population, the elaboration of the diagnosis 
and the construction of the action plan, in which, 
in coordination with the institutional framework, it 
manages to make a great contribution in each one 
of them, taking into account the recognition of their 
differentiating elements as qualities for citizenship, 
since they facilitate government intervention due to 
their specificity, the democratization of decisions 
and the guarantees of minimum conditions of 
participation, fundamental at the moment of 
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formulating public policies for a certain population 
group within a particular territory.

In this sense, it is considered that one of 
the fundamental elements as a starting point for 
the formulation is the realization of the initial 
diagnosis, which can be situational and contextual, 
the former carried out from the point of view of 
the characteristics of the population based on the 
differential population approach, and the latter from 
the characteristics of the territory, based on the 
differential territorial approach, This is important 
for the success of the public policy in terms of its 
direct impact on the population that it really seeks to 
benefit, in which process the participation of citizens 
is important, technically guided by the formulators.

Finally, it is considered that the process of 
designing public policies with a human rights-based 
approach is a prospective tool for effective and 
efficient planning that can serve to strategically solve 
public problems or satisfy the rights of a population 
located in a territory, in which it is essential that 
citizens participate in order to achieve their own 
development. 
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